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G. R. CASE NO. 240/2017  DIGANTA GOSWAMI 

 

   

             IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                                  GOHPUR, SONITPUR 

 

                                   G.R. Case No. 240 of 2017 

          U/S: 341/324 of IPC 

The state of Assam   

      -Versus- 

                                          Joyman Aind 

 

(Son of Late Mathias Aind, 
Gohpur Tea Estate, 
P.S. – Gohpur, 
Dist. - Biswanath)   ……………         Accused  

  

PRESENT : Diganta Goswami, A.J.S. 

                Judicial Magistrate First Class, Gohpur 

 

Date of framing of charge              : 04.05.2018 

Date of recording of evidence     : 01.06.2018 
 

Date of argument            : 08.06.2018 

Date of judgment           : 11.06.2018 

Advocate for the state          : The learned A.P.P. 

Advocate for the defence      : Sri Avijit Phukan 

 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Sri Dayananda Patiri, son of Sri Tali 

Patiri of village Rungamuri, P.S. – Gohpur lodged an FIR in the Gohpur Police 

Station on 28.08.2017 alleging that on 27.08.2017 at about 4 p.m., the accused 

persons chased his brother Bhupen Patiri down to the inside of Gohpur Tea 

Estate and beat him there. They inflicted injuries to his brother on different parts 
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of his body seriously with an aim to murder him. He also alleged that the accused 

persons had looted Rs. 50,000.00 (Rupees fifty thousand) and 2 mobile phones 

from him. So he prayed for taking necessary steps in this regard. Hence, this FIR.  
 

2. The FIR was received and registered vide Gohpur Police Station Case No. 

199/2017 dated 28.08.2017, u/s 147/326/379 of the Indian Penal Code. Sub-

inspector Sri Indreswar Gogoi was entrusted with the task of investigation of the 

case. 
 

3. The police after investigation submitted charge-sheet against the accused Sri 

Joyman Aind, son of Late Mathiash Aind of Gohpur Tea Estate implicating him 

under section 341/324 of the Indian Penal Code. On receipt of summons, the 

accused Joyman Aind appeared before the court and he was released on bail. 

Copies were served to him and charge under sections 341/324 of the Indian 

Penal Code were framed. The particulars of offence were read over and 

explained to him, to which he pleaded not guilty and claimed to be tried.  

 

4. Evidence of the witnesses was recorded and finding no incriminating materials 

against the accused person, recording of statement under section 313 Cr.PC was 

dispensed with. The accused person declined to adduce defence evidence. I 

have heard the learned A.P.P. and the learned counsel for the defence. I have 

also carefully gone through all the evidence adduced and have meticulously 

scrutinised the entire case record. 

 

5. POINTS FOR DETERMINATION 

 

(i) Whether the accused person Sri Joyman Aind on 27.08.2017 at about 4 

p.m. at Gohpur Tea Estate wrongfully restrained Sri Bhupen Patiri, the 

brother of the informant and thereby committed an offence under 

section 341 of the IPC? 

 

      (ii)    Whether the accused on the same day and at same time and place   

voluntarily caused hurt to Sri Bhupen Patiri by dangerous weapons and 

means and thereby committed an offence under section 324 of the IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as       

follows : 

 

6. The prosecution side to prove its case examined 2 (two) witnesses. P.W. 1 Sri 

Bhupen Patiri, stated in his deposition that the informant Dayananda Patiri was his 

cousin. He didn’t know the accused. The son of the accused had a fight with him in 

August month of the previous year.  Later, he said that he could recognise the 

accused. While coming back from the market, the accused’s son had touched the 

body of him following which an altercation ensued between them. A few boys of 

their side came and had some pushing and pulling with him and his companion. 

Then he slipped and fell down as a result of which he got some injuries. Now they 

have settled the matter amongst themselves. 
 

7. In his cross-examination, he stated that there wasn’t any fight with the accused 

person. It was the son of the accused with whom there was a small quarrel. He 

further stated that he would have no objection if the accused is acquitted.  
 

8. P.W. 2 Sri Dayananda Patiri stated that he had lodged the case. He could 

recognise the accused. It was a case of about a year ago. His cousin Bhupen had a 

quarrel with the son of the accused person.  They were coming from the weekly 

Sunday market. Then the accused’s son had an altercation and quarrelled with 

Bhupen. As Bhupen fell down, he got some minor injuries. He had lodged the ejahar.  

Ext. 1 was the FIR and Ext. 1(1) was his signature. 
 

9. In cross examination, he stated that the accused was not guilty. A 

misunderstanding cropped up following a silly incident after which he had lodged the 

case. They were known to each other. There has been understanding between them. 

There was no fight between them anymore. He further stated that he would have no 

objection if the accused gets acquitted.  
 

10. Both the witnesses have stated that there erupted a small tussle on the day of 

the incident between Bhupen Patiri and the son of the accused Joyman Aind. They 

were coming back from the weekly Sunday market. There were rushes on the road 

as it was the market day. Generally, the village lanes are narrow. While going by the 

road, there was a small incident of touching the bodies of Bhupen Patiri and the son 

of the accused person unintentionally. This led to an altercation between the son of 



4 
 

G. R. CASE NO. 240/2017  DIGANTA GOSWAMI 

 

the accused person and Bhupen Patiri. A few friends of the son of the accused also 

arrived and assembled there. During the altercation, they engaged in some kind of 

pushing and pulling of each other on the road itself. Then Bhupen Patiri slipped by 

falling down and got some minor injuries.  That he fell down wasn’t due to anybody’s 

fault. He himself got the injury. P.W. 1 Bhupen Patiri stated that it was the son of the 

accused Joyman Aind who had a quarrel with him on that day, not with the accused. 

He stated that whoever be the accused, he didn’t have any complaint against anyone 

as they have settled the case amicably amongst themselves. P.W. 2 Sri Dayananda 

Patiri, the informant stated that he had lodged the case against the accused without 

knowing the actual facts and it was in the heat of the moment that he had lodged 

the case. The incident was a small and silly one and he had lodged the case out of 

some misunderstandings. He stated that the accused wasn’t guilty and they were 

known to each other. The matter has been settled amongst themselves and he 

would have no objection if the accused is acquitted of the charges in the case.  
 

11. No other witness was examined by the prosecution. The Investigating Officer 

was also not called for examination. On perusal of the record and examination of the 

witnesses, it is seen that there is no such materials to proceed against the accused 

Joyman Aind under sections 341/324 of the Indian Penal Code. There wasn’t any 

incident of wrongfully restraining and voluntarily causing hurt by dangerous weapons 

or means to someone by the accused person. In fact, the accused person wasn’t 

involved anyway with the alleged incident.  
  

 12. From the above observation, it can be summarised that there is not  sufficient 

materials to prove charge under sections 341/324 of the Indian Penal Code against 

the accused Joyman Aind.  

                                                ORDER    

    

       In  view  of  the  discussion  made  above  and the  decisions reached in  the 

foregoing points for determination, it is held that the prosecution has  failed to 

prove beyond reasonable doubt that the accused person Joyman Aind committed the 

offence under section 341/324 of the Indian Penal Code as alleged.  

  As such the accused person is acquitted of the charges under section 341/324 

of the IPC on benefit of doubt and he is set at liberty forthwith. 
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The bail bond of the accused person shall remain valid for six months from today 

as per section 437 of the Cr.PC. 
 

Judgment is pronounced in the open court. The case is disposed of on contest.  
 

The judgment is given under my hand and seal of this court on the 11thday of 

June, 2018. 

 

DIGANTA GOSWAMI 
JMFC, GOHPUR 

 

 

ANNEXURE 
 

Witnesses for the Prosecution: 

PW 1        ….  Sri Bhupen Patiri 

PW 2        …. Sri Dayananda Patiri 

 

Witness For The Defence: NIL 

Exhibits : 

Ext. 1  - F.I.R. 

       DIGANTA GOSWAMI 
         JMFC, GOHPUR 

 

 

 

 

 

 

 


